CONTRACT FOR PROFESSIONAL SERVICES
RFP 12-0223

CHAPTER 1
PROFESSIONAL'S AGREEMENT

This Contract For Professional Services is entered into between Yalaha Community Club,
Inc., a Florida non-profit corporation, hereinafter the "Owner,” Lake County, Florida, a
political subdivision of the State of Florida, hereinafter the "County”, and Bessolo Design
Group, Inc., a Florida corporation, hereinafter the "Professional.” This Agreement is executed

uncler seal. and shall be effective on the date signed by the last party to do so.

ADDRESSES AND AUTHORIZED REPRESENTATIVES:

The authorized representatives and addresses of the Owner and the Professional are:

OWNER:

Reprasentative:

Address:

City, State, Zip:

Rev, Gary Miller
26803 Yalaha Road
Yalaha, Florida 34797

Office: (352) 324-2551:
Email: amiller07 @comcast.net
COUNTY:
Representative: Dottie Keedy, Director, Community Services
Address: P.0O. Box 7800, 315 West Main Street.

City, State, Zip:

Tavares, Florida 32778

Office: (352) 742-6501
Fax: (352) 742-6535
E-mail: dksady@@lakecountyfl.gov

PROFESSIONAL:

Representative:

Address:

City, State, Zip:

Kevin J. Bessolo, AlA, President
Bessolo Design Group, Inc.

5A6 Central Avenue

St. Petersburg, Florida 33701

Office: (727) 894-4453
Fax: (727) 896-8662
E-mail kbessolo@bessolo.com
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OWNER'S PROJECT IDENTIFICATION INFORMATION:

Project Title: Design Services for Yalaha Community Center
Froject Location Yalaha, Florida
Project ID Number; RFP 12-0223

It is the Owner's intent that the Project be constructed by the following Buiilder type [Choek anef:
(W Construction Manager (At-Risk Guaranteed Maximum Price)

X General Contractar

If the Project is to be constructed by a General Contractor, the General Contractor shall be
selected in one of the following ways [Check ongl,

O It is the Owner's intent that the Work be performed pursuant to a negotiated
Contract For Construction.

X It is the Owner's intent that the Work be performed pursuant to a competitively
bid Contract For Construction.

RECITALS
A The Owner intends to construct the Project and is engaging the Professional to perform
certain services for the Project.
B. The Owner and Professional each acknowledges that it will act in good faith in carrying
ouf its duties and obligations,
. The Owner's engagement of the Professional is based upon the Professional’s

representations to the Owner that it (i) is an organization of professionals experienced in
the type of services the Owner is engaging the Professional to perform; (il) is authorized
and licensed to do business in the State of Florida; (iii) is qualified, willing and able to
perform professional seivices for the Project; and (iv) has the expertise and ability to
provide professional services which will meet the Owner's objectives and requirements,
and which will comply with the requirements of all governmental, public and guasi-public
authorities and agencies having jurisdiction over the Project.

BR The Owner and Professional each acknowledges that it has reviewed and familiarized
itself with this Contract For Professional Services, including the documents enumerated
in Article 1. and agrees ta be bound by the terms and conditions contained therein,

NOW, THEREFORE, for good and valuable consideration, the parties agree as follows:
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1.1

1.2

1.3

2.1

3.1

ARTICLE 1
CONTRACT DOCUMENTS

The “Contract For Professional Services” is comprisad of the following documents:

This “Chapter 1 — Professional's Agreement” (hereafter "Chapter 17, including
the foregoing recitals A. through D., and all attached documents, appendices and
addenda;

"Chapter 2 - Professional’s Required Services” (hereafter ‘Chapter 2"), and all
attached documents, appendices and addenda;

“Chapter 3 - General Terms And Conditions Of Professional Services Contracts”
(hereafter "Chapter 3"), and all attached documents, appendices and addenda,
and

Additional documents listed hereafter, if any:

O Mone
X Additional Documents: Lake County’s Section 3 Housing Plan

All relevant Addenda, if any, are attached hereto as Appendix F and incorporated
herein by reference.

Documents not included or expressly contemplated in this Article 1 do not, and shall not,
form any part of this Contract For Professional Services.

In the event of a conflict between the terms of this Contract, the grant
requirements, or Appendixes, the terms most favorable to the Owner and the
County and that ensures receipt of the CDBG funding shall control.

ARTICLE 2
NOTICES

Unless otherwise provided, all notices shall be in writing and considered duly given if
original is (i) hand delivered, (i) delivered by telex, facsimile, or telecopy; or (i) sent by
U.S. Mail, postage prepaid. All notices shall be given to the addresses set forth above.
Notices hand delivered or delivered by telex, facsimile, or telecopy shall be deemed
given the next business day following the date of delivery. MNotices given by U.S, Mail
shall be deemed given as of the second business day following the date of posting.

ARTICLE 3
DESIGN NOT TO EXCEED

Owner's Budget. The Professional understands and acknowledges that the
3
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A3

4.1

4.2

construction budget for the Project is $170,000.00, hereinafter the “Budgeted Total
Project Construction Cost’. The Budgeted Total Project Construction Cost does not
include architectural or engineering fess. The Owner's Budget is being funded by CDBG
funding and all Project costs must meet CDBG eligibility criteria in arder to be
reimbursed. The parties agree that any required offsite utility work is not included in the
design proposal or construction budget.

Limitation On Total Project Construction Cost. The Professional agrees to design
the Project so that the actual Total Project Construction Cost as bid does not exceed the
Budgeted Total Project Gonstruction Cost recited above.

Owner's Remedies For Excessive Cost. If the lowest bona fide bid or negotiated Total
Project Construction Cost exceeds the Owner's Budgetaed Total Project Construction
Cost by more than ten percent (10%) the Owner may, in addition to any other remedies
provided in this Contract For Professional Services, (i) accept the bid or negotiated Total
Project Gonstruction Cost; (i) require the Professional, at no cost to the Owner, to re-bid
or re-negotiate the Work; (i) cancel the Work or any portion of the Work; (iv) revise the
scope of the Work, as required to reduce the Total Project Construction Cost; or (v}
require the Professional, at no cost to the Owner, to maodify the Construction Documents
and re-bid or re-negotiate the Work to result in a bid or negotiated Total Project
Construction Cost within the Budgeted Total Project Construction Cost. In order to
reduce the Total Project Construction Cost to the Budgeted Total Project Construction
Cost the Professional shall, in addition to the above, at the Owner's request and at no
additional cost to the Owner, (i) provide value engineering to reduce the Total Project
Construction Cost to the Budgeted Total Project Construction Cost; (i) assist the Owner
in redefining the scope of the Project; and (i) incorporate all scope reductions and
Project maodifications into the modified Construction Documents,

ARTICLE 4
COMPENSATION OF PROFESSIONAL

Compensation For Required Services, The Owner shall compensate the Professional
for Required Services on a lump sum basis. In accordance with the time schedule
contained in the Professional’s Payment Schedule, attached as Appendix A, the Owner
shall pay the Professional $13,750.00 for professional service fees, inclusive of
reimbursable expenses, as defined in the Scope of Services attached hereto as
Appendix B, (the "Professional Contract Price)”. The Professional may be required, at
the option of the Owner and the County, to provide construction related administration
services during the course of the construction period for a professional service fee not to
exceed $6,000.00.

Compensation For Additional Services. The Owner and the Professional shall agree
that the Prafessional’s performance of Additional Services over and above that defined
in the Scope of Services attached hereto as Appendix B, shall be performed on the basis
of an amount mutually agreed to in writing by the Owner and Professional prior to the
performance of such services. A duly authorized change order shall be executed in
accordance with the Owner's Purchasing Policy and Procedures, a copy of which shall
be made available to the Professional upon request.

4
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4.3

4.4

4.5

4.6

47

Compensation For Expenses. There shall be no additional compensation for
EXPENSes.

Professional's Mark-up. To the extent that the Professional engages others to perform
services exceeding the Scope of Services, the maximum gllowable mark-up the
Professional shall be entitied to charge the Owner shall be ten percent (10%) of the
actual expense or cost to the Professional: provided, however, that no fees shall be
incurred outside the Scope of Services without the prior written approval of both the
Owner and the County.

Invoices and Progress Reports. Invoices shall be submitted to both the Owner's
Representative at the address sel forth above, and to the County at the address sef forth
above. Invoices and progress reports shall be submitted in the same form as attached
hereto and incorporated herein by reference as Appendix E, Professional shall subimit
invoices and supporting documentation at the end of each month documenting the
percent of completion of each task and requesting payment based upon such percent
completion. Payments shall be made in accordance with Part VI, Chapter 218, Florida
Statutes, Payments shall also be contingent upon compliance with all CDBG rules and
regulations.

Limitations on Owner's Designated Representative. The Owner's Designated
Representative and the County's Designated Representative shall anly he permitted to
bind the Owner for changes to the Scope of Services that do not exceed the Project
specific authority designated to the respective Designated Representatives during the
approval of this Contract, andior that does not exceed the parameters set forth in the
County’s Procurement Policies and Procedures, a copy of which shall be made available
to the Professional upon request.

Grant Funding. The Professional agrees and acknowledges that this Project is to be
funded by Community Development Block Grant (CDBG) monies. The Professional
shall agree to cooperate with the Owner and the County in order to assure compliance
with all requirements of the funding entity applicable to use of the monies, including
providing access to and the right to examine relative documents related to the Project
and as spacifically requested by the Federal or State granting agency. The Professional
additionally hereby agrees to comply with all requirements of the funding entity
applicable to the use of the monies, including receiving no payment until all required
forms are completed and submitted. A copy of the requirements shall be supplied to the
Professional by the County upon request.

ARTICLE 5
SPECIFIC INSURANCE REQUIRENENTS

The Professional shall provide and maintain at all times during the term of this Contract,
without cost or expense to the Owner or the County, policies of insurance, with a
company or companies authorized to do business in the State of Flovida, and which are
acceptable to the Owner and the County, insuring the Professional against any and all
claims, demands or causes of action whatsoever, for injuries received or damage to
property relating to the performance of duties, services andior obligations of the
Professional under the terms and provisions of the Contract. The Professional is

5
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responsible for timely provision of certificate(s) of insurance to the Owner and the
County at the certificate holder address evidencing conformance with the Contract

requirements.

Such policies of insurance, and confirming certificates of insurance, shall insure the
Professional is in accordance with the following minimum limits:

General Liahility insurance on forms no more restrictive than the latest edition of the
Occurrence Form Commercial General Liability policy (CG 00 01) of the Insurance
Services Office or eduivalent without restrictive endorsements, with the following
miniraum limits and coverage:

Each Oceurrence/General Aggregate $500,000
Products-Completed Cperations FRO0,000
Personal & Adv, njury $600,000
Fire Damage $50,000
Medical Expense $5,000
Contractual Liability Included

Automohile liability insurance, including owned, non-owned, and hired autos with the
following minimum limits and coverage;

Combined Single Limit 300,000
or

Bodily Injury {(per person) $100,000

Bodily Injury (per accident) $300,000

Froperty Damage $100,000

Workers' compensation insurance based on proper reporting of classification codes and
payroll amounts in accordance with Chapter 440, Florida Statutes, andfor any other
applicable law requiring workers' compensation (Federal, maritime, ete). If not required
by law to maintain workers compensation insurance, the Professional must provide a
notarized statement that if he or she is injured; he or she will not hold the Owner
responsible for any payment or compensation.

Employers Liahility insurance with the following minimum limits and coverage:

EFach Accident 100,000
Disease-Each Employee 100,000
Disease-Policy Limit $100,000

Professional liakility andfor specialty instirance (medical malpractice, engineers,
architect, consultant, environmental, pollution, errors and omissions, etc.) insurance as
applicable, with minimurm limits of %500.000 and annual aggregate of $1,000,000.

The following additional coverage must be provided if a dollar value is inserted below;

Loss of Use at coverage value: 50
Garage Keepers Liability at coverage value: 30

2012/Procurement/12-0223 Yalaha Community Ctr Design/Bessolo Design Group_8-16-12



The Yalaha Community Club, Inc., Lake County, a Political Subdivision of the State of
Florida, and the Board of County Commissioners, shall be named as additional insu reds
as their interests may appear on the general liahility insurance policy.

The certificate(s) of insurance shall provide for a minimum of thirty (30) days prior written
notice to the Owner and the County of any change, cancellation, or nonrenewal of the
provided insurance, It is the Professional's specific responsibility to ensure that any
such notice is provided within the stated timeframe to the certificate holder.

Certificate(s) of insurance shall identity the applicable solicitation (ITB/IRFPIRFQ)
number in the Description of Operations section of the Certificate.

Certificate holders shall be:

YALAHA COMMUNITY CLUB, INC.
26803 Yalaha Road
Yalaha, Florida 34797

LAKE COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA,
AND THE BOARD OF COUNTY COMMISSIONERS.

P.G. BOX 7800

TAVARES, FL 32778-7800

Certificates of insurance shall evidence a waiver of subrogation in favor of the Owner
and the County, that coverage shall be primary and noncontributary, and that each
evidenced policy includes a Cross Liability or Saverability of Interests provision, with no
requirement of premium payment by the Owner or the County.

The Professional shall be responsible for subconsultants and their insurance.
Subconsultante are to provide certificates of insurance to the prime vendor evidencing
coverage and terms in accordance with the Professional's requirements.

All self-insured retentions shall appear on the certificate(s) and shall be subject to approval
by the Owner and the County. At the option of the Owner and the County, the insurer
shall reduce or eliminate such self-insured retentions ar the Professional or sub-
consultants shall be required to procure a bond guarantesing payment of losses and
related claims expenses.

The Owner and the County shall be exempt from, and in no way liable for, any sums of
money, which may represent a deductible or self-insured retention in any insurance
policy, The payment of such deductible or self<insured retention shall be the sole
responsihility of the Professional andfor sub-consultant providing such insurance.

Failure to obtain and maintain such insurance as st out above will be considered a
breach of contract and may result in termination of this Contract for default.

Neither approval by the Owner or the County of any insurance supplied by the
Professional or sub-consultant(s), nor a failure to disapprove that insurance, shall relisve
the vendor or sub-consultant(s) of full responsibility for liability, damages, and accidents

7
2042/Procurement/12-0223 Yalaha Community Ctr Design/Bessolo Design Group_8-16-12



6.1

8.2

71

7

8.1

9.1

0.2

as sat forth herain,

ARTICLE 6
PERSONNEL AND CONSULTANT CHARTS

Intentionally Deleted,

Intentionally Deleted.

ARTICLE 7
PROFESSIONAL SERVICES SCHEDULE

Commencement Of Services. The Professional shall commence Project services
within ten (10) business days of issuiance of the Notice to Proceed.

Final Completion. The Project anticipated date of Final Completion for the Project shall
be ninety (90) days for the complete Scope of Services; provided however, that this does
not include time delays for Owner's and County’s review and approval, time involved for
unforeseen construction problems or for construction delays which are beyond the
control of the Architect as addressed elsewhere herein.

ARTICLE 8
AMENDMENTS TO CHAPTER 3

The following additions to, deletions from andfor modifications to the specifically
referenced articles and paragraphs of Chapter 3 shall take precedence over the
provisions of those referenced articles and paragraphs as follows: X None

ARTICLE 9
SPECIAL TERMS AND CONDITIONS

E-Verify Requirements, Professional shall utilize the U.S, Department of Homeland
Security’s E-Verify system in accordance with the terms governing use of the system to
confirm the employment eligibility of:

R All persons employed by the Professional during the term of this Contract to
perform employment duties within Lake County; and

2 All persons, including subcontractors, assigned by the Professional to perform
work pursuant to the Contract,

HUD Community Development Block Grant Funding. The Professional shall comply
with the HUD CDBG requirements as defined in 24 CFR Part g4 & 85, and with the
Section 3 requirements. The Professional acknowledges that Davis-Bacon Act will apply
to the construction contract.

8
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Contract for Professional Services between Lake County

Community Center; RFP 12-0223

PROFESSIONAL
Bessolo Design Group, Inc.
License # AACO2117

N

Print Nahé: Kevin J. Bessolo,
Title; Prasident

Approved as to form and legality:

OWNER
Yalaha Community Club, Ine.

/ LA A
Jﬂh,ﬂi £ /A%’J {{! ',f".,-':

and Bessolo Design Group, Inc., for Yalaha

Rev. Gar:.flhﬁillér r
Title: President

COUNTY

L]

)% %

Barrié’f‘ﬁhhwiﬂzman, Manager
Procureament $ervices

vy
This_ =9 dayof _d {0 2012,
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Contract for Professional Servlces between Lake County and bessoleo Design Group, Tne.
for Yalaha Community Center; RIFP 12-0223

Approved as to form and legalliy:

(¥ o ' 4@ =N =
Sanford A. Minkoff
County Attorney

10
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APPENDIX A
PROFESSIONAL’S PAYMENT SCHEDULE

RIT 12-07223, Design Services for the Valahn Community € ‘et

13est andl Final Odfer D300 PV, August 1, 2012

Liem Iz Providen fein (ixed price for provision aftull desipn services in support ol e sleuetee

to be constimeted olloving the desipn eriteria studed Section 2 of this solicitalion (o i lude
pregrration of conystraetion dravings in ol fonm

I words: Phivleen ‘Fhausand Seven Tiundred Fifly il laes
b 13,950

[fem 2 (O TION): Provide construetion-related acdiinistration services during e course bl
SECil] LS I

the coustietion perini, [rserl an loaery ple whiteh is 1o include al] direet and indireet costs s

inelnde Lovel expensis) qssocited with provision ol the stated service,

I i hourly rate X 80 estimated hours = 5 _ B . extended
price
Vendor's proposed period of performuonee for completion of pricing e e calendar

days (ot Lo excesd minety (90) ealendar days), not ieluding time Ton permitting,

Vendor's Flocida §icenss Mumber:
_AACORINT R

Genernl Vendur Infovmationa ndl Preaposel Signntives

[Firen B _ststgl_n_ll_ualp,n_t{ruuj_r._lm.'. = _ ==

Sireel Adidresss SSEil:ntr_nlﬂ-\'t‘_l_gﬁ-._fil. referstirg, Fl L o
Wfailing: Addidoesy irdi [Teremt):
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o TAT 594 lﬁﬁ;{huluiﬂgﬁ_'ﬂw: stilien
Pedephone Mo 7 B Rl Fax Floc Hook o Bk o o =5
i
FEIM Mo, 4 1R L — Profpt Payment Terms 9% dnys, nel
Sipnatine: O —" Dalgs MR ==
Pt Hamer  Kevighl, Beasole ] O Thles_Presldent T ;
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APPENDIX B
SCOPE OF SERVICES

BUILPING DESIGN SERVICES FOR TIE YALAHA COMMUNITY CENTFR
STATEMUENT OF WORK RELEYANT 1O DESIGN VENDUR

The vendor is to provide full design and permitling gervices (conceplual design throngh

preparation of Tull size coustruction drawings and related spesifications) in support of

construction of the structure identilicd herein, based on the building design criteria specitied
below. At the option of the County, the selected vendor may also be required to provide
consteuction administration services during the coustruetion phase of the prajeect.

PROGRAM GOALS

The intent of these design eriteria i3 to define the gencral needs related 1o the construction of »
Yalaha Community Center. This document will serve as a tool for the vendors selected to design
and build the fetlity, Tt is lntended 1o oulline the space necds, {umetional reguirements, and other
criteria that are impottant to the success of the completed facilitics. Vendors are advised that the
total cost of all construction ineluding petmit fees shall not exceed $170,000. The construction
vendor will be responsible for obtaining any necessary permits with the cost of such perinits
being o separate reimbursable expense,

PROJECT CASE STATEMENT

[t has been determined that construetion of a Yalaha Community Uenter is required o serve the
needs of that community. Yendors ae advised that the properly where the building is to located,
and construcled building itself, will be owned and maintained by a now-profif conmunity
organization, and not by Lake County itsclf.

PROJECT IMAGE

The vendor shall reeognize the impoitance of providing the right selling for the public, wd the
need to provide the community with a warm and inviting place for community aclivities.
[andseaping should be nsed to sofien the building imass and add visual interest. The facilitics
should be casy to loeute, and be safe to nse. It should e easy to find the catrance, and be
comforiuble upon entering. Theve are no naterials or fuims that are preferred, The struciure musl
he casy Lo maintiin to supporl presentation of a clean and healthy huilding/eonmunily image.

PROJECT GENERAL REQUIREMENTS
SPATIAL PROGRAM REQUIREMENT

Approximately 1500 square feel Lo accomimodate imfized senting of 72 peaple, with such space
to include the following funclional arcas:

- Main Public/Conference Area

- Kitehen with serving counter
- Storage
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- Rest Room(s)

SITE CONSIDERATIONS

N

i
L

10.

Tripervions parking lor the required numbers of spaces.
Sidewalls connueting to all building entinces.
Handicapped spaces an building side of drive aisles.

All socessible routas shall comply with current FRC, accessibility code, and all other

applicable codes.

Adequale site Hghting lor evening stafl, visitor parking, and aceess.

Sipnage or similar locational identification, name & numbers,

Utilitics as may ho tequired to include stovm water dosign considerations

Provide code required landseape sud irmgation

Site firnishings, sueh as benches, trash receptacles ete, are desirable,

Dumpster should be located and/or screened s as not Lo have nepative mpact on
visual or olfactory senses,

ARCHITECTURE

W

A =

L1
12

Fatrics should be visible from parking spaces.

Entrics should be protected from wind dviven rain and sun,

Exterior doors must be keyed alike, (except secure storage) and have deadbalts.
Exterior doors musl be well illuminated, for cgress and lockikey operation,

Lixterior fagade should have some windows; prefer to have views of front parking
o main cntrance,

Devices that reduce the impact of low sun angles (heat and ghae) should be utilized.
In addition to code required signage, provide cxlerdor identification signuge at all
exterior doors, cte. denoting public or stalf entrances, hours of operation, efe.

Exterior surfaces should be durable, well-fitted, and well construcied,

Wond framed construction of exterior walls not allowed.

. Any exterior metal products used, 1f exposed, should be galvanized steel, stainless

steel, or anodized nluminum, Metal exterior linishes such as rooling should be
walvalume, kynar 500 coated almninum or G90 galvanized steel. Steel shall meel
ASTM A924 and or A2, It is prefered that sny exposed metal siding should have
high build factery applied coatings, vqual to & mil primer, and bwo .8 mil color coals.
All such metal products shall be warranied for a minimum of twenty {201) wears.

If low slope rools are used, such as multiple ply modified bitunen, provide parapet
flashings, copings, overflow deains, and all other related items us required by cades,
and as are standard in the industry. Tt is preferred that roof products and installation
be wananted for twenty (20) yews,

5. Cementilious coatings, if used, such as stuceo will be (hree coats, minimum ¥ aver

paper-backed lath and ATR/ building wrap. It shell have minium thiee coat
elastomuric coatings, with elongation to exeeed 300%.

CEIFS will not be permitted, Submit specific proposed system, with clevation views

showing where intended along with sections indicating all component parts, with
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membranes, waranty and all steps of execution, Brick if used will have proper hack-
up, ties, membranes, vents, weeps, cte.

15. Storetront gluss and glazing will be seceptablo,

16, Bxterior glazing should be reflective, min. 15%. Applied ext. {ilm is acecptable,

17. Hollow metal doors and [rames will be acceplable, il adequately protected by
manufactyrer’s recommended paint products,

L%, Windows and louvers will need flaghings, cie. to minimize water infrusion.

19. Hatry doors to be galvanized metal G20, painted with primer and 2 coats oil based
enamel or cpoxy. serni-gloss or satin finish. Alternate vinyl conted wood doors with
appropriate nanulacturer’s recommended coatings will be acceptable.

20. Hollow metal flaunes are 1o bie painted with fron uxide primer and two coats oil based
cnamel ot epoxy, semi-gloss or salin finish.

21. Expansion joints, if needed, shall be installed where industry standards would require,
They must be protected by adequate membranes, sealants, elo,

272, Buildines must meet or exceed Florida Fnergy Code requirements.

23. Fress paths, cgress witlihs, ete, must be consistent with planned wlilization numbers,
Desirable corridor widths ave 5° mininnu,

BUILIING STRUCTURE

|. Conncctions that may be exposed to weather must be m ulected front rust, corrosion, or
oxidation by utilizing the proper materials and methods.

9 Wind loads must be lansferred from roof to grade throngh use of engineercd
connections. Materials and methods may vary.

3, Must be code compliant with regards o occupancy, egress, fire resistance ralings,
protection, wind loads, uplhift, connections to windows wnd doors, el

4. Fire sprinkler systems would be preferred.

FINISHES
1. Wiay not have vinyl wall covering on any exterior wall surfaces,
3 Interior finish surlaces should be serubbable, and resistant to high volume use.
3. Finish praducts in contact with public should be dwable. Gypsum products (if used) shall

be impact resistant in all waiting areas, and where deemid approprinte clsewhere.

Where acousticnl privacy is an issug, such as conference, interview or consultation

wooms, exlend gypsum sheathing on all four partitions (or exiend cmu) tight to the yoof

structure ahave. Install 3 %" sound batis in all lramed walls commuon to aforeinentioned

spaces. As an allernate to extending gyp. sheathing to rool above, mininum 67 thick

sound batls above Tay-in ceilings may be an acceptable alternate,

5, Cuiling tile, it used, should have an NRC of 83, pluy o minus 5 in office or work areas
(higher if in confidential meeas), Tard ceilings in all public est rooms,

6. Labric wall coverings may be used on sy non-cxterior walls i confercice rooms. No
wall covering is to be applied fo exterior walls of conference rooms.

7. Tloor surfaces in public entry spaces are to be non-skid sulace,

& Floor surlaces in offices, cubicle arens and other typical veeupied spaces to be carpel
approved by owner,

Loy
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9. Floors in rest rooms to be ceramic file. Public and private rest raoms 1o have thinsed
ceramic wall tile, to 6' AF.T., with stain resistant grout. Colors to be sclected by Ohwner
and Architeet, Use enamel paints above file and on ceilings of Rest Rooms,

10. Office doars to be painted hallow core wood, 2 coats latex enainel on one coat primer,
gemi-glogs or Mat finish, Door jambs can be wood or Tallow metal. 1 jambs are metnl
they should be one piece, not knock down,

1 1. All counter tops to be plastic laminate materials over plywood of particle boarid.

12, Bage cabinets and drawers should be conshucted of melamine or have similar plastic
liner muterial, Raw wood should not be used in any exposed surface,

13, Provide wall monuted pivoting supports (and backing) at designated Lelevision locations.

14, Typical gypsunt walls we to be level 4 finish, with 3 coat epgshiel] or flal latex serubbable
paint on spray textured wall surfaces (alternate kneck-down).

15, Window Lreatments in offices and ¢onference rooms should enable the oceupant to
control glnve (hrough exterior plazing, as well as levels of privacy,

MECHANICAL AND BLECTRICAL SYSTHMS

1. Air conditioning system shall be designed per ASHRAE and FBC mininms.

7. System should provide a safe healthy environnent for all occupanis.

3 10 will need to have multiple zones, o maintain relatively constant lemperature and
humidity levels, Temperatures should be held at n constant range between 72 and 75
degrees I when occupied.

4. Humidity sensors will need o be integrated with temperature controls to waintain
humidity at less than 55% RIL Pre-conditioned outside air makeup to AHU's is
preferred,

5. Supply air should be adjustable per space, by vse of damper grilles or DDC/ PLO

controlled variable dampers at the laps.

6. AC systern should not generate a discemable noise, from fans or vanes.

7. Glficiency ol units must equal or exceed 14 SEER.

¢ Oulside air should be mixed with veturn aiv i such a way as to provide positive pressure
in the building ot all times,

9. The system needs (o be capable of night setback. In the wioceupied mode, the building
should remain positive, and the system should maintain conditions nol lo excoecd 78
degrees and 55% RH,

10, All air conditioning equipment should be mounted with isolators (unless pad mounted on
arnde); so ns to minimize structure borne vibration trapsmission into vecupied spaces.
External compunents such as compressors in split systems need o be located so as 1o
minimize sights ol and sounds from suid deyices.

11, Use of transler grilles must e carefully thought out, so as to minimize loss of acoustical
privacy, especially in sensitive arcas,

12. Internal components, such as aiv handlers, should be easily aceessible for serviee, If
located above hord ceilings, carefully consider access door locatlons, If above lay-in
ceilings, consider lurniture placement and operationnl circulation spaces prior to
installation. Condensate pans to be piped to drains per local vodes. Visual indicators will
be required to indicate high level alarms.
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(4. Flex duet pma will be limited to supply aiv, and 10 in length, Only intemally lined flex is

to be used. Ducthoard runs are sceeptable, All galvanized metal dueting to be cxictnally
insulated with minimum 27 fiberglags insulation, or upproved equivalent,

14, Tn addition to cooling coils, all terminal uniis serving exterior zones (al a minimwmy shall

liave healing capacity.

PLUMBING

i

.'D '::':I -] o :...-‘.

Above ground piping Lo be CPYC, copput, or no-huly dependine upon use, All piping 0
wieel Flovida Building Code requirements,

Hot water to all lavatories and janitor sinks, ete.

Insulate horizontal tain leader piping (if oceurs) as well as hot waler piping.

Set hot water leiperature at ma. 1 10 degrees, or as reguited to protect fiom genlding.

| avatories in public rest rooma to be self-uctering Taucets or proximity sensors,

Waler closets (o be Noor mounted, Mush tnk, enevgy elficient model

PMoint of use water heaters or circulating hot water piping,

Trap primers for all tloor drains.

Water lammer sirestors al each bank of fixtures, and as may be goord practice su as fo
reduee noise and pressuve diflerential,

FIRE PROTECTION

As regquired per NFPA and FBC,

ELECTRICAL
1. Main service, distribution wiring and all components fo be per NEC and FBC.
7. Provide T8 fluorescent fixlures with imotion/oceupancy Sensors.
1 Confetence rooms to also have compact fluoreseent lamps with dimmers,
4. Lightning protection system per MIPA.

"L.-"

Fire alarm system shall meet NFPA, FRC, ADA, Life Safoty, and ull other npplicable
readis

ELECTRONIC SYSTLEMS

o

Voice and data system to be providad using CATO cabling,

At lenst one Systimax jack conncciion every 207 shall be provided, and shall be
coordinated with furnitnre plan so us to minimize connection length, trip hazards.

Pravide fiher optic enble from main telfcom closet (o utibity service provider,

Teriinate volce and dala eables in telfeom closet with 48 porl pateh panel und GO-MI30
punch-up blocks, complete with 107 leop developed lenglh for sivain relief, and mark
cach location on both ends. Each end shall be tested and cerlified [or sy fAcicnl eapucity.
Wireluss LAN may be vsed For some unit connections Lo the network .

Provide broadband eabling to large conference rooms and the bieak roout,

Provide interior cabling rom elevated TV wall lications (B0 aff) in open communily
el

2042/Procurement/12-0223 Yalaha Community Ctr Design/Baessolo Design Group_8-16-12

16



APPENDIX C
PROFESSIONAL’S PERSONNEL CHART

Not applicable
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APPENDIX D
PROFESSIONAL'S CONSULTANTS CHART

Not applicable
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APPENDIX E
FORM DOCUMENTS FOR INVOICES AND PROGRESS PAYMENTS
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COMSULTANT'S APPLLICA|ION TO LAKE COUNTY, FLORIDA FOR PAYMENT
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Firm Name
Progress Report Mo, (Insert Number beginning at 1)

Period: (Insert Date) thru (Insert Date)

Project: Project Title

Project Control/Coordination
s Preparation of Building Permit Submittal

s Preparation of SIWMD Permit Submittal

Schematic Design
e Complete

Design Development
v Complete on 5/5/09

Construction Documents
s Preparing 100% Submittal

a  Preparing tree removal and replacement permit

Meetings
e MNane

Bidding/Permitting
e Submitted SIWMD Stormwater Permit on 2/14/09

o Submitted Building Permit 2/27/09

Construction Administration
s Noactivity

Expenses
e Miscellaneous file and desigh documentation

o Travel from Tampa Office

Two Week Qutlook
s Subwmit the 100% Construction Documents Submittal including Lake County’s review comiments

o Subimit Site Plan Permit to Lake County

By Date:

Name (Title

21
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APPENDIX F
ADDENDUM

LAKE COUNTY

FLORIDA
OFFICE OF PROCUREMENT SERVICES PFHORME: (352) 3430838
35 WEST MAIM STRECT, SUITE A4 1 Fiv {A52) 3432173
PO BOE TH00
TAMAMES FLA2FF8-7800 veenw Jekegovarment.com

ADDENDUR ML |
Iate: June 7, 2002
Reguest Tor Peoposal No, 12-0223
BUILDING DESIGN SERVICES FOR THE YALAHA COMBMUNITY CENTER

Iis the vendor’s responsibility Lo ensure their receipt ol all adderda, anid Lo cleacly acknowledge all
adddenda within their initial bid or proposal response. Acknowledgzement may be confitmed either by
inclusion of a sipned copy of this addendwm with de inilial bid er propesal response, or by
completion and retmrn of the addendum scknowledgement section of the solicitation. Tailue to
acknowledse ench addendum may prevent the bid or proposal from being considerad for awand,
This adderidin does X does not chinge the date for reeeipt of bids oc proposals,
In response 1o vendor inguiry. the purpose of this addendun is o provide the atached specific

location information tor (he iutended structive addressed by he stated Request Ton Proposal,

Firm Mame! Lratie:

Signature: Titles

TypredTrinted Mame;

Pagre 1 of 3
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79T
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CHAPTER 2
PROFESSIONAL’S REQUIRED SERVICES

ARTICLE 1
GENERAL PROJECT SERVICES

1.1 Essential Services. The Professional agrees to provide all necessary architectural and
engineering services required to professionally accomplish the Scope of Services.

j Project Design Schedule And Professional Coordination.

1.2.1

1.2

1.2:3

The Professional shall be responsible for coordinating all of Owner's other
consultants and shall be required to keep the Project an schedule.

The Professional shall, not more than fourteen (14) calendar days after the
execution of this Contract for Professional Services, prepare and submit a
Project Design Schedule for review and acceptance by the Owner and the
County. The Project Design Schedules shall include all pertinent Project dates:

A The Project Design Schedule shall include the design completion date,
any guidelines and milestone dates required by the Owner, sufficient time
for review of documents and submittals, and the date of Final Completion.

2 The Project Design Schedule shall include and properly coordinate all
dates for performance of services and tasks so that the design and
construction can be completed in a timely and orderly fashion consistent
with the required date of Final Completion.

3 By reviewing the Project Design Schedule, neither the Owner nor the
County assumes any of the Professional's responsibility that the Froject
Design Schedule be coordinated or complete, or for orderly and timely
completion of the design and construction by the required date of Final
Completion, and review and acceptance of the Project Design Schedule
hy the Owner shall not relieve the Professional of any of its
responsibilities,

The Professional shall determine and promptly notify the Owner and the County
in writing when it believes adjustments to the Project Design Schedule is
necessary, but no such adjustments shall be effective unless approved in writing
by the Owner.

1.3 Project Approval. As required for the Project, the Professional shall

(i)

promptly secure all approvals from governing authorities with jurisdiction over the
Project.  Without limitation, the Professional shall imely assist the Owner in
making application for rezoning, site plan approval, local variances or other
approvals, including completion of all necessary applications and supporting
documentation; and

24

2012/Procurement/12-0223 Yalaha Community Ctr Design/Bessolo Design Group_8-16-12



1.4

21

(ii) attend any and all meetings required to secure all approvals from governing
authorities with jurisdiction over the Project .

Additional Or Modified Required Services. Additional or modified required services, if
any, included in General Project Services are listed in Appendix 1 and incorporated
herein by reference,

ARTICLE 2
PRELIMINARY DESIGN SERVICES

Investigation And Analysis. The Professional shall:

(i) visit and wvisually observe the Project Site and any structure(s) or other man-
made features to be modified;

(i} familiarize itself with the survey, and the |location of all existing buildings, utilities,
conditions, streets, equipment, components and other attributes having or likely
to have an impact on the Project;

(iii) familiarize itsalf with the Owner's layout and design requirements, conceptual
design objectives, and Budgeted Total Project Construction Cost;

(iv)  familiarize itself with pertinent Project dates and programming needs, including
the Project Design Schedule,

(V) review all Project gectechnical, Hazardous Substance, structural, chemical,
electrical, mechanical and construction materials tests, investigations and
recommendations, if any,

{wi) familiarize itself with, review and analyze local zoning restrictions and
requirements,

(viiy review and analyze the Project Threatened and Endangered Species (T&E)
report for habitat issues such as the presence of gopher turtles, scrub jays, etc]

{viil  gather any other information necessary for a thorough understanding of the
Project.

If the Project involves modifications to any existing structure(s) or other man-made
feature(s) aon the Project site, the Professional shall also:

{ix) raview all available as-built and record drawings, plans and specifications; and
() visually observe the existing structure(s) and man-made feature(s) to identify to
the extent possible existing deficiencies and ascertain the specific locations of

pertinent structural components.

(xi) Analyze and coordinate with the Owner the target strategy for attaining
recognized criteria for sustainablefgreen building design.

25
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2:3

2.4

2.9

Preliminary Design And Estimate. The Professional shall, based upon its activities
pursuant to Paragraph 2.1:

(i} in accordance with schedule requirements, provide to the Owner and the County
preliminary design drawings including, but not limited to plans, elevations and
cross-sections, as well as alternative design recommendations and proposals;

{ii) in accordance with the design schedule regularly meet with the Owner and the
County to discuss and review preliminary design drawings;

(iii) resolve all problems, conflicts, defects or deficiencies identified during the review
and evaluation of the preliminary design drawings;

{iv) upon completion of the preliminary design drawings, prepare and submit to the
Owner and the County a preliminary estimate of Total Project Construction Cost
broken down by line item into major construction disciplines and systems;

(v) in accordance with the project design schedule, provide to the Owner and the
County six (8) copies of preliminary design drawings at fifty percent (50%) and
ninety-five percent (95%) completion.

Recommended Testing.  The Professional shall prepare scopes of work, including
preliminary testing parameters for geotechnical work, soil borings and load tests for soil-
bearing capacity, to assist the Owner in securing all necessary Project testing. Qwner
shall provide any required testing (i.e. soils, hazardous materials, etc.} and shall provide
houndary and topographic surveys, if any, in accordance with the Scope of Services set
forth in Appendix B, Chapter 1.

Excessive Cost Estimate. |f the preliminary estimate of Total Project Construction
Cost exceeds the Budgeted Total Project Construction Cost, the Owner with approval of
the County may:

{iy accept the preliminary estimate of Total Project Construction Cost and revise the
Budgeted Total Project Construction Cost;

{iiy cancel the Project or any portion thereof;
(iii) terminate this Contract For Professional Services;

{iv) revise the scope of the Project as required to reduce the preliminary estimate of
Total Project Construction Cost; or

(v} require the Professional, at no cost to the Owner or the County, to maodify the
preliminary design drawings in a manner which will result in an estimate of Total
Project Construction Cost within the budgeted Total Project Construction Cost.

Additional Or Modified Required Services. Additional or modified required services, if
any, included in Preliminary Design Services are listed in Appendix 1 and Appendix B,
Chapter 1, and incorporated herein by reference.

26
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3.1

3.2

ARTICLE 3
CONSTRUCTION DOCUMENTS SERVICES

Construction Documents. Any maodifications authorized by the Owner and the County,
any adjustments authorized by the Owner and the County to the Budgeted Total Project
Construction Cost, and upon written approval of the preliminary design drawings by the
Owner and the County, the Professional shall prepare Construction Decuments which
detail the Work within the Budgeted Total Project Construction Cost, as adjusted.
Construction Documents shall:

{i) be complete, accurate, coordinated, and adequate for bidding, permit approval,
negotiating and constructing the Work; provided, however, that nothing contained
herein shall be deemed to require the Professional to exercise a greater standard
of care than can reasonably be expected from other architects and engineers
performing similar services to those required herein;

(i) take into account existing Site features and structures, and safely and efficiently
integrate the Work into existing Site features and structures,

i) include all labor, material, and squipment necessary to complete the Work;

{iv) portray Work which meets the Owner's disclosed, demonstrated or documented
aesthetic, functional and operational objectives;

{v} be fit and proper for the purpose intended:

{wi) comply with all applicable laws, statutes, building codes, rules and regulations of
all governmental, public and quasi-public authorities and agencies having
jurisdliction over the Project in effect on the date the documents are delivered to
the Owner and the County; and

(viy  include all appropriate and advisable Project testing requirements including,
without limitation, geotechnical, Hazardous Substance, structural, chemical,
electrical, or mechanical tests and investigations, and construction materials
testing.

In accordance with the Project Design Schedule, the Professional shall provide to the
Owner and the County six (6) copies of Construction Document phase plans and
specifications for in-house Owner staff review and approval, at an interval of 30%, 60%
and 95% completion periods.

Final Construction Documents. After the Professional's receipt and review of any
comments from the Owner and the County, the Professional shall prepare final
Construction Documents which detail the Work within the Budgeted Total Project
Construction Cost, if and as adjusted. At the time final Construction Documents are
provided to the Owner and the County for their final review, the Professional shall notify
the parties in writing of any comments which have not been incorporated into the final
Construction Documents. Final Construction Documents shall meet the criteria set forth

27
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3.4

4.1

4.2

in Subparagraphs 3.1 (i) through 3.1 (vii).

3.2.1 The Professional shall provide:

i} signed and sealed copies required for submittal to the Building
Department and the Planning/Zoning Department having jurisdiction over
the project. Both the Owner and the County will be provided one (1)
sighed and sealed hard copy for the bidding process;

(i) one electronically transmitted set of final Construction Documents in PDF
format, two CDs each containing a copy of the final drawings and
specifications in PDF format, six (6) full sized unsealed copies, and one
{1) full sized hard copy, signed and sealed, to the Owner, and

(i) any sealed set(s) required by any governmental agency to secure
necassary approvals and permits

3.2.2 The parties agree that copies of the final Construction Documents prepared by
the Professional to be used by potential bidders shall not bear an original seal of

the Professional.

Final Cost Estimate. At the time of submission of final Construction Documents to the
Owner and the County, the Professional shall also submit to the Owner and the County
the final estimate of Total Project Construction Cost.

Additional Or Modified Required Services. Additional or modified required services, it
any, included in Construction Documents Services are listed in Appendix 1 and
Appendix B, Chapter 1, incorporated herein by reference.

ARTICLE 4
PRE - CONSTRUCTION SERVICES

This subsection r shall/ X shall not apply to this Contract.

Selection Of Construction Manager. In the event the Owner elects to utilize a
construction manager for the project, the Professional shall assist the Owner in the
selection process, Additionally, the Professional shall collaborate with the construction
manager throughout the design and document stages of the project to  confirm
constructability, construction document guality, and adherence to the budget. Upon
completion of the construction documents, the Professional shall assist the Owner and
construction manager in reviewing competitive subcontractor bids for the Project. The
Professional shall obtain from the Owner the most current version of the Owner's
Contract for Construction Management. The Professional shall review and familiarize
itself with the Owner's contract with the construction manager and shall promptly notify
the Owner of proposed modifications or additions necessitated or suggested by
conditions in the Project,

Additional Information. The Professional shall:
28
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4.3

5.1

8.2

o
e}

5.4

55

{iy review and approve or take other appropriate action on proposed substitutions
and voluntary alternates, if any; and

(ii) prepare and distribute addenda to the Construction Documents, and otherwise
assist the Owner, as required to resolve any questions arising during the bidding
and negotiating process.

Additional Or Modified Required Services. Additional or modified required services, if
any, included in Pre-Construction Services are listed in Appendix 1 and Chapter 1,
Appendix B, and incorporated herein by reference.

ARTICLE 5
CONSTRUCTION SERVICES

Administration. The Professional shall (i) be the Owner's design representative during
performance of the Work; (i} consult and advise on all design and technical matters; (iii)
if applicable, be the Owner's representative in dealing with the general contractor, from
the effective date of the Contract For Construction until six () months from the date of
achievement of Substantial Completion; and (iv) if applicable, administer the Contract
For Canstruction.

Interpretations And Clarifications. The Professional shall promptly and so as to
cause no unnecessary delay, render written or graphic interpretations and decisions
necessary for the proper execution of the Work. The Professional’s interpretations and
decisions relating to artistic effect shall be final if not inconsistent with the Contract For
Construction.

Submittals And Shop Drawings. The Professional shall in not more than fourteen (14)
calendar days after receipt, and in accordance with all Project schedule reguirements
and the general contractor's submittal schedule, review, certify, approve, reject or take
other appropriate action on, and return all submittals such as shop drawings, product
data and samples. The Professional shall not approve any such submittals Uunless such
submittals conform with (i) the Project design concept; (i) the Construction Documents;
(i) the Contract For Construction; and (iv) the Owner's Budgeted Total Project
Construction Cost.

Equals. The Professional shall promptly and in accordance with all Project schedule
requirements, review and approve, reject or take other appropriate action on propoesed
"equal materials or equipment”. The Professional shall not approve any such proposed
equal materials or equipment unless such equals conform to (i) the Project design
concept: (i) the Construction Documents; (iiiy the Contract For Construction; and (iv) the
Owner's Budgeted Total Project Construction Cost.

Testing.

551 The Professional shall promptly, and in accordance with all Project schedule
requirements, require submission of, review and evaluate the results of all
inspections, tests and written reports required by the Contract For Construction

29
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5.5.2

and by any governmental entity having jurisdiction over the Project. The
Professional shall take appropriate action on test results, including acceptance,
rejection, requiring additional testing or corrective work, or such other action the
Professional deems appropriate. The Professional shall promptly reject Work
which does not conform to and comply with testing requirements.

The Professional, with prior consultation and approval by the Owner, shall
promptly require inspection or testing of any Work in addition to that required by
the Contract For Construction or governmental entities having jurisdiction aver
the Project when such additional inspections and testing is necessary or
advisable, whether or not such Work is then fabricated, installed or completed.
The Professional shall take appropriate action on all such special testing and
inspection reports, including acceptance, rejection, requiring additional testing or
corrective work, or such other action the Professional deems appropriate. The
Professional shall promptly reject Work which does not conform to and comply
with testing reguirements.

Interpretation Of Construction Documents. The Professional shall act as initial
interpreter of the requirements of the Contract For Construction and as the Owner's
acdvisor on claims.

Visits To The Site, Construction Observations And Rejection Of Work.

571

5.7.4

The Professional shall visit the Project Site with sufficient frequency, as deemed
necessary within the standard of care, to familiarize itself with the progress and
quality of the Work and to observe the Work to determine general compliance of
the Work with

{i} the Contract For Construction, including approved shop drawings and
other submittals;

{ii} the Construction Schedule; and

{iii) applicable laws, statutes, building codes, rules or regulations of all
governmental, public and guasi-public authorities and agencies having
jurisdiction over the Project.

The Professional shall attend manthly job site meetings with the general
contractor and other necessary parties and shall be entitled to copies of the
minutes of such job site meetings once prepared by the general contractor.

Each on-site construction observation shall be conducted by an experienced,
qualified representative of the Professional who is knowledgeable about the
Project and competent in each discipline which has trade activities in progress at
the time of the inspection. Within forty-eight (48) hours after each visit, the
Professional shall submit a written report to the Owner and the County
summarizing the Project status,

The Professional shall exercise care and diligence in discovering and reporting to

a0
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the Owner and the County in writing the results of its visit, including defects and
deficiencies in the Work, and shall recommend to the Owner and the County

appropriate courses of action, if any.

o
=l
“-."h

The Professional shall promptly disapprove or reject Work which, in the
Professional's opinion, does not comply with:

(i) the Contract For Construction including approved shop drawings and
other submittals; or

(it} applicable laws, statutes, building codes, rules or regulations of all
governmental, public and quasi-public authorities and agencies having
jurisdiction over the Project.

576 The Professional shall immediately notify the Owner, the County and the general
contractor in writing when it has disapproved or rejected any Work.

5.8 Minor Changes, Change Order Requesis And Change Orders.

5.8.1 The Professional, without the Owner's prior approval, may authorize or direct
minor changes in the Work which are consistent with the intent of the
Construction Documents and which do not involve a change in Project cost, time
for construction, Project scope, aesthetics, visual concepts or approved design
elements. Any such minor changes shall be implemented by written field order.
Except as provided in this subparagraph, the Professional shall not have
authority to direct or authorize changes in the Work without the Owner's and the
County's prior written approval, however, the Professional shall provide a
contemporansous copy of any written field order to the Owner and the County.

5.8.2 The Professional shall promptly consult with and advise the Owner and the
County concerning, all change order requests and change orders on behalf of
the Owner, and shall pramptly prepare and submit change order requests for the
Owner's and the Gounty’s approval and acceptance.

5.8.2 The Professional shall promptly prepare required drawings, specifications and
other supporting data as necessary in connection with minor changes, change
order requests and change orders.

5.8.4 |nthe event a change order request is approved by the Owner and the County in
the absence of an agreement with the general contractor as to cost, time, or
both, the Professional shall;

{i) receive and maintain all documentation pertaining thereto required of the
general contractor,

{ii) examine such documentation on the Owner's behalf,
{iii) take such other action as may be reasonably necessary or as the Owner

or the County may request; and
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5.9

(iv)

make a written recommendation to the Owner and the County concerning
any appropriate adjustment in the construction cost or time and issue a
change order for approval by the Owner and the County.

5.8.5 The Professional shall administer and manage all minor changes, change order
requests and change orders.

Application For Payment From General Contractor/Construction Manager.

591 The Professional shall review applications for payment, including such
accompanying data, information and schedules as the Professional requires, to
determine the amounts due and, based upon such review, together with its
ohservation of the Wark, shall authorize payment to the general contractor in
writing. Such authorization shall constitute the Professional’s representation to
the Owner and the County that, to the Professional's knowledge and belief.

(i)

{ii)
(iii)

the Work described in the invoice has progressed to the level indicatec
and has been performed in accordance with the Contract For
Construction;

all necessary and appropriate lien waivers have been submitted; and

the amount requested is currently due and owing to the general
contractorfconstruction manager.

592 Inthe case of unit-price work, the Professional's recommendations for payment
will constitute a final determination of quantities and classifications of such work.

Liens. The Professional shall promptly notify the Owner in writing of any information it
ohtains pertaining to any claim or alleged claim, including but not limited to mechanics'
liens, construction liens, and builder's trust fund claims, or similar claims, involving any
Project builder, supplier, contractor, or subcontractor relating to the Project.

Substantial Completion,

5.11.1 When the general contractor believes that the Work is substantially complete, it
will notify the Owner, the County and the Professional that the Work is ready for
inspection. Upon receipt of such notification, the Professional shall coordinate
with the Owner, the County and the general contractor a date for the inspection.

5.11.2 At or prior to the inspection, the general contractor will prepare and furnish to the
Professional a Declaration of Substantial Completion which the Professional shall
review for completeness. At a minimum, the Declaration of Substantial
Completion must:

(i)

contain a hlank for entry of the date of Substantial Completion, which date
fixes the commencement date of warranties and guaranties and allocates
between the Owner and the general contractor responsibility for security,
utilities, damage to the Work and insurance;
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(i) include a list of items to be completed or corrected and state the time
within which the general contractor will complete or correct listed items;
and

(iii} contain signature lines for the Owner, the County, the general contractar
and the Professional.

511.3 At the substantial completion inspection, the Professional shall
(i) inspect the Wark,
(ii} add to the punch list any other items to be completed or corrected; and

(iii) determine, in consultation with the Owner and the County, whether the
Work is substantially complete.

If the Work is not substantially complete, the process shall be repeated until the
Work is substantially complete. When the Owner, the County, the general
contractar and the Professional agree that the work is substantially complete,
they shall each sign the Declaration of Substantial Campletion.

5.11.4 Within the time stated for completion or correction of the list of iterns included
with the Declaration of Substantial Completion, the Professional shall:

(i} secure from the general contractor all keys, manuals, required
maintenance stocks, guaranties, warranties, affidavits, releases, bonds,
waivers, perrmits, as-built and record drawings and markups, and other
documents necessary for close-out of the Work, including the Gertificate
of Ocecupancy;

(i} obtain, review and determine the propriety of all close-out documents,
and shall immediately inform the general contractor/construction manager
ahout any deficiencies; and

{1ii} meet with the Owner's maintenance staff to familiarize and train them with
respect to maintenance and use of the Project.

512  Final Completion.

512.1 When the general contractor believes that the Waork is finally complete, the
general contractor will notify the Owner, the County and the Professional that the
Work is ready for final inspection. Upon receipt of such notification, the
Professional shall coordinate with the Owner, the County and the general
contractor a date for the inspection.

5.12.2 At or prior to the inspaction, the general contractor will prepare and furnish to the
Professional;

{iy certification that all obligations for payment for labor, materials or
equipment related to the Work have been paid or otherwise satisfied;
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(ii} certification that all insurance required of the general contractor beyond
final payment, if any, is in effect and will not be canceled or allowed to
expire without notice to the Owner and the County,

(iii) the written consent of the surety(ies), if any. to final payment; and

(iv) full waivers of mechanics or construction liens, releases of builder's trust
fund or similar claims, and release of security interests or encumbrances
on the Project property.

The Professional shall review and determine the propriety of all Final Completion
dacuments, and shall immediately infarm the general contractor about any deficiencies.

5.12.3 At the Final Completion inspection, the Professional shall:

(i) inspect the Work;

(i} determine whether the general contractor has satisfactorily completed or
corrected all items on the list included with the Declaration of Substantial
Completion;

(iii) determine whether the Work complies with (a) the Contract For
Construction, (b) applicable laws, statutes, building codes, rules or
regulations of all governmental, public and guasi-public authorities and
agencies having jurisdiction over the Project, and (c) applicable
installation and workmanship standards;

(iv) determine whether required inspections and approvals by the official(s)
having jurisdiction over the Project have been satisfactorily completed;
and

(v determine, in consultation with the Owner and the County, whether the
Woark is finally complete.

5.12.4 |f the Work is not finally complete, the process shall be repeated until the Work is
finally complete,

513 Certification Of Final Payment To General Contractor/Construction Manager.

5.13.1 Promptly after the Work is determined to be finally complete and the Professional
determines that the general contractor has properly submitted the items
referenced in Paragraph 5.12.2, the Professional shall determine whether the
general contractor is entitlied to final payment and, if so, shall so cerlify to the
Owner and the County in writing.

5.13.2 The Professional's cettification that the general contractor is entitled to final
payment constitutes the Professional’s representation to the Owner and the
County that, to the Professional's knowledge and helief:
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5.14

.15

6.1

6.2

{i) the Work complies with (a) the Contract For Construction, (b) applicable
laws, statutes, building codes, rules or regulations of all governmental,
public and guasi-public authorities and agencies having jurisdiction over
the Project, and (c) applicable installation and workmanship standards;

{ii) the general contractor has submitted proper Final Completion close-out
documents,

iii) all mechanics' liens, construction liens, builder's trust fund claims, and
similar claims have been resolved, or in the alternative, all appropriate
waivers and appropriate indemnification(s) have been secured, and

(iv)  the general contractor is entitled to final payment.

Professional's Submittals To Owner. The Professional shall provide to the Owner, at
the time it submits a signed certificate of final payment, all Final Completion close-out
documents and one set of record drawings accurately depicting all as-built construction,
in the form required by the Owner and the County, based upon the as-built and record
drawings and markups submitted by the general contractor/canstruction manager

Additional Or Modified Required Services: Additional or modified required services, if
any, included in Construction Services are listed in Appendix 1 and incorporated herein
by reference.

ARTICLE &
PROFESSIONAL'S EXTRA SERVICES

Initiation Of Fxtra Services. The Professional shall provide such extra services as are
initiated and authorized in writing by the Owner prior to performance.  Authority to
execute change orders or contract amendments to authorize Extra Services shall be as
set forth in the Owner's Purchasing Policies and Procedures. The services described in
thiz Article 6 are not included in Required Services unless identified as an “Additional
Required Service or Modified Required Service”.

Definition Of Extra Services. Extra services include, but are not limited to:

(i) services necessary to revise final Construction Documents when such revisions
are reguired by the Owner's and County's election to revise the scope of the
Worlk when such revisions are not necessitated by (a) deficiencies or conflicts in,
or discrepancies between, the Construction Documents; (b} the Professional's
failure to perform its duties or substantially perform in accordance with the ferms
of this Contract For Professional Services, or (¢) other acts or omissions of the
Professional

{ii) services required in connection with replacement of Waerk damaged by natural

catastrophe or intentional acts of parties other than the Professional or
employees, agents or subcontractors of the Professional during construction;
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2012/Procurement/12-0223 Yalaha Community Ctr Design/Bessolo Design Group_8-16-12



6.3

{vi)

{wii)

services for preparation for and attendance at deposition, discovery or court ar
other dispute resolution proceedings on behalf of the Owner, except when such
proceedings involve issues of fault, neglect or alleged liability of the Professional,
or its agents, employees, or consultants;

services required by any failure to adequately perform contractual responsibilities
by any (i) general contractor; (i) any general contractor’s subcontractor(s) or
supplier(s); or (i) the Owner,

services required by change orders initiated by the Owner, including as
applicable, those services specified in Paragraph 5.9; and

other services not included in Required Services mutually agreed to by the
Owner and the Professional in writing.

Payment of the Professional for Extra Services shall be in accordance with the
provisions of Chapter 1, Article 4.
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APPENDIX 1
ADDITIONAL OR MODIFIED REQUIRED SERVICES

GENERAL PROJECT SERVICES [ 1.4]

NONE

PRELIMINARY DESIGH SERVICES [ 2.5]

NONE

CONSTRUCTION DOCUMENTS SERVICES [1 3.4]

NONE

PRE-CONSTRUCTION SERVICES [{14.6]

NONE

CONSTRUCTION SERVICES [{] 5.15]

NONE
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1.1

1.2

CHAPTER 3
GENMERAL TERMS AND CONDITIONS

ARTICLE 1
PROFESSIONAL'S GENERAL RESPONSIBILITIES

Professional's Services.

1.1.1

1.1.3

The Professional's services consist of those services performed by the
Professional, the Professional's employees, and the Professional's consultants
and contractors.

The Professional, as professional advisor and consultant to the Owner for the
Project, accepts and acknowledges the relationship of trust and confidence
established with the Owner and covenants to furnish professional services to the
Owner in an expeditious, economical and proper manner consistent with the
Owner's interests and objectives.

The Professional shall determine and promptly notify the Owner in writing when
extra services are necessary or desirable in connaction with the Project.

Professional's Performance Of Services,

1.2.1

1.2.2

1.2.3

The Professional understands and acknowledges that time is of the essence in
completion of the Project and the Owner will incur damages if the Project is not
completed on time. The Professional shall at all times carry out its duties and
responsibilities as expeditiously as reasonably possible and in accordance with
the Project Design Schedule and in accordance with all applicable schedules.

The Professional shall not offer or accept any bribes or kickbacks from or to any
manufacturer, consultant, trade contractor, subcantractor, supplier or any other
individual or entity in connection with the Project. The Professional shall not
confer on any governmental, public or quasi-public official having any autharity or
influence over the Project any payment, loan, subscription, advance, deposit of
money, services or anything of more than nominal value, present or promised.

The Professional shall not, without the express written permission of the Owner
and the County, (i) engage or recommend to the Owner engagement of any
consultant, trade contractor, subcontractor or supplier to provide services on
behalf of the Professional, Owner or Project in which the Professional has a
direct or indirect proprietary or other pecuniary interest; or (ii) call for the use of or
by exclusion require or recommend the use of products, materials, equipment,
systems, processes or procedures in which the Professional or in which any
consultant, trade contractor, subcontractor, or supplier of the Professional has a
direct ar indirect proprietary or other pecuniary interest.

Contracl Far Prafassional Services = Architect's Fonm =
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1.3

1.4

1.2.4

1.2.5

1.2.6

The Professional shall not have control or charge of construction means,
methods, technigues, sequences or procedures, or for safety precautions and
programs in connection with the Work, nor shall the Professional, for any of the
foregoing purposes, be deemed the agent of the Owner.

In the event a specific project is to be funded by state or federal monies, the
Professional hereby agrees to comply with all requirements of the state or federal
government applicable to the use of the monies, including receiving no payment
until all required forms are completed and submitted.

Professional will have no responsibility for the finding, presence of, handling or
exposure of persons to hazardous materials in any form at the project site.

Professional’s Duties.

131

1.3.2

1.3.3

1.3.4

1.3.5

1.3.6

The Professional shall cooperate and communicate with the Owner and the
County and all other persons or entities required for satisfactory completion of
the Project,

When requested to do so by the Owner or the County, the Professional shall
mrocess documents, and provide other reasonably reguired drawings, services
and certifications, necessary to enable the Owner to obtain financing or
insurance for the Project.

The Professional shall perform all services and prepare all documents in
accordance with reguirements of governmental agencies having jurisdiction aver
the Project and shall comply with all applicable laws, statutes, building codes,
rules and regulations of all governmental, public and guasi-public authorities and
agencies having jurisdiction over the Project in effect on the date the documents

are deliverad to the Owner

The Professional shall provide documents to the Owner for review in accordance
with schedule requirements and with sufficient lead time to allow the Owner
reasonable time for review,

The Professional shall process documents and provide other reasonably required
documents, services and personnel, necessary to (i) obtain construction and
other required approval, permits and Certificates of Qccupancy for the Project;
and (i) represent that the Professional’s services and work product comply with
requirements of governmental agencies having jurisdiction over the Project.

The Professional shall immediately make additions, changes and corrections to
any documents prepared by the Professional necessitated by errors and
omissions in the Professional's performance of its services,

Professional's Personnel And Consultants.

1.4.1

All services rendered by the Professional for the Project shall be performed by or

Contract For Professional Services o Archilect's Form e
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1.5

1.4.2

1.4.3

1.4.4

under the Immediate supervision of experienced professional(s) licensed and
registered in the State of Florida possessing expertise in the discipline of the
service being rendered. If the Professional chooses to subcontract or affiliate with
another professional entity or organization for all or any portion of the
Professional's scope of services, the Professional shall subcontract with a
professional firm with the requisite licensure, skill, experience and expertise to
provide the required services. The Professional shall furnish professional
services in accordance with the professional standards currently practiced by
professional firms on projects similar in size, complexity and cost to the Project.

The Professional shall retain and compensate any consultant{s) required in
connection with the Professional's performance of Required Services. The
obligations of the Professional's consultant(s) shall inure to the benefit of the
Owner. The Professional's agreements with its consultant(s) shall require that in
the event of default under, or termination of, this Contract For Professional
Services, and upon request of the Owner, the Professional’s consultant(s) will
perform services for the Owner.

The Professional shall be responsible for all services performed by the
Professional's consultant(s) and shall require that the work of its cansultants
complies with all the requirements of this Contract For Professional Services.
Fees for the Professional's consultant(s) are included in the Professional
Contract Price,

The Professional shall name a representative (the 'Professional's
Representative”) to serve as the Owner's and the County's primary
communication contact with the Professional.

Professional's Records.

1.51

The Professional shall, concurrently with performance of its services, prepare
substantiating records regarding services rendered.

The Professional shall for all services performed in connection with this Contract
For Professional Services, retain in its records copies of all written
communications, and any memoranda of verbal communications, related to the
Froject,

Unless otherwise provided, the Professional shall maintain substantiating records
for five (5) years after the date of Final Completion or for any longer period of
time as may be required by the CDBG program, Florida law or good construction
practice. If the Professional receives notification of a dispute or the
commencement of litigation regarding the Project within this five (5) year period,
the Professional shall continue to maintain all Project recards until final resolution
of the dispute or litigation.

Upon reasonable notice, the Professional shall make its records available during
normal husiness hours to the Owner or the County, or its authorized

Contract Far Professional Sawvices o Architect’'s Form =
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1.7

representative(s). Owner, or the County, or its authorized representative(s) shall
be entitled to inspect, examine, review and copy the Professional's recards at the
Owner's reasonable expense, within adequate work space at the Professional's
facilities. Failure by the Professional to supply substantiating records shall be
reason to exclude the related costs from amounts which might otherwise be
payable by the Owner to the Professional pursuant to this Contract For
Professional Services. The Professional agrees and acknowledges that all
records maintained by the Professional are public records, unless
exempted by law, pursuant fo Chapier 119, Florida Statuies, and the
Professional shall permit inspection and copying of such records as set
forth therein.

Contamination Claim And Incident Reporting.

1.6.1

1.6.2

183

The Professional shall immediately notify the Owner and the County hoth orally
and in writing of the presence and location of any environmental contamination of
the Site of which it becomes aware or reasonably should become aware,
including but not limited to Hazardous Substances and petroleum releases.

The Professional shall immediately notify the Owner and the County both orally
and in writing of the details of all incidents of which it becomes aware which
adversely affect or have the potential to adversely affect the quality or progress
of the Work including, but not limited to, union jurisdictional disputes, accidents,
damages to Work and similar significant occurrences.

The Professional shall immediately notify the Owner and the County both orally
and in writing of any claim of which it becomes aware made by anyone against
the Owner, the Professional, the general contractor, or any consultant, trade
contractor, subcontractor, or supplier of any of them, with respect to the Project.

Changes To The Contract.

1.7.1

1.7.2

1.7.3

The Professional understands and agrees that the Contract For Professional
Services cannot be changed except as provided herein.

Mo act, omission or course of dealing by the parties shall alter the requirement
that modifications of the Contract For Professional Services can be accomplished
only by written documents signed by the parties.

If the Professional disputes a decision (i) that a change has occurred in its scope
of services; (i) as to whether a change in its scope of services will result in
adjustment of its compensation or applicable schedules; or (i) as to the amount
of any adjustment of compensation or applicable schedules, the Professional
shall nevertheless continue to provide its services. However, by doing so, the
Professional will not prejudice any claim that it may have with respect to that
decision.
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2.1

s

P

ARTICLE 2
OWNER'S RESPONSIBILITIES

Information.

2.1.1

2.1.2

213

The Owner shall provide the Professional with information reasonably necessary
to assist the Professional in performing its services, including, if applicable, the
Site legal description and any required survey.

If the Project involves an existing structure, the Owner shall provide the
Professional with available as-built and record drawings, plans, specifications
and structure system information in the Owner's possession with respect to such
structure,

The Owner and the County shall provide the Professional with the pertinent
Project dates and key milestone dates.

The Owner and the County shall provide the Professional with all written and
tangible material in its possession conceming conditions below ground at the

Project Site.

Professional will be entitled to relay on the accuracy and completeness of the
any information provided by the Owner; provided, however, that the furnishing of
information by the Owner to the Professional shall not relieve the Professional of
the responsibility to evaluate the information provided by the Owner and to nofify
the Owner in writing of any additional information needed or services required
from the Owner in order for the Professional to perform its services..

Owner's General Duties.

221

2.2.2

2.2.3

The Professional shall be timely compensate in accordance with Part VI,
Chapter 218, Florida Statutes, known as the Florida Prompt Payment Act.

Unless otherwise reguired to be provided by the Professional in its scope of
services, the Owner shall secure and pay for all Project testing.

The Owner and the County shall review documents prepared by the Professional
in a timely manner and in accordance with schedule requirements. Review by the
Owner and the County shall be solely for the purpose of determining whether
such documents are generally consistent with the Owner's intent. No review of
such documents shall relisve the Professional of any of its responsibilities.

Ownet's Representative. The Owner shall name a staff member to serve as the
Frofessional's primary communication contact with the Owner. The County shall also
provicde the contact information for the County's representative.

Conteact Far Professional Savices e Architect's Form »
Frafassional's Required Services
COAN Document P-200-A Tay 2003
Conatruction Owiners Association of America, Inc, S20035

Chapter 2 Page 42



3.1

3.2

%

34

4.1

4.2

ARTICLE 3
INTELLECTUAL PROPERTY AND CONFIDENTIALITY

MNature And Use OFf Information. Al information, documents, and electronic media
furnished by the Owner or the County to the Professional (i} belong to the Owner ar the
County, respectively; (i) are proprietary and confidential to the extent permitted by law,
(iii) are furnished solely for use on the Owner's Project; (iv) shall be kept confidential by
the Professional to the extent permitted by law; and (v) shall not be used by the
Professional on any other project or in connection with any other person or entity, unless
disclosure or use thereof in connection with any matter other than services rendered to
the Owner hereunder is specifically authorized in writing by the Owner or the County, as
applicable, in advance.

Ownership Of Information, The Owner acknowledges the Professional’s construction
documents are instruments of professional service. Nevertheless, the plans and
specifications prepared under this Agreement shall become the property of the Owner
upon completion of the work and payment in full of all monies due to the Professional
hereunder.

Disclosure OF Information. The Professional shall not disclose any information it
receives from the Owner or the County to any other person or entity except to the extent
necessary to allow it to perfarm its duties under this Contract For Professional Services.

Non-Publication. Submission or distribution of documents to meet official regulatory
requirements or for ather required purposes in connection with the Project is not to be
construed as publication in derogation of the Owner's common law copyrights or other
reserved rights.

ARTICLE 4
APPLICABLE LAW AND DISPUTE RESOLUTION

Applicable State Law. This Contract For Professional Services shall be deemed to be
entered into in and shall be interpreted under the laws of the State of Florida.

Court Actions. Except as expressly prohibited by law:

(i) all legal actions hereunder shall be conducted only in state court or federal court
districts where the Project is located and having subject matter jurisdiction over
the matter in controversy; except that any final judgment may be enforced in
other jurisdictions in any manner provided by law;

(i} the choice of jurisdiction and venue described in the preceding paragraph shall
be mandatory and not permissive in nature, thereby precluding the possibility of
litigation or trial in any jurisdiction or venue other than that specified herein,
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4.3

4.4

(i)  the parties waive any right to assert the doctrine of forum non converiens or to
object to venue; and

{iv) the parties waive any right to a jury trial, and agree that all legal actions shall be
tried, hoth as to factual and legal issues, only to the Court.

Mutual Discussion. In case of any dispute, claim, question, or disagreement arising
frormn or relating to the Project or arising out of this Contract For Professional Services or
the breach thereof, the parties shall first attempt resolution through mutual discussion.

Facilitative Mediation. If the parties cannot resolve any dispute, claim, question, or
disagreement arising from or relating to the Project or arising out of this Contract For
Professional Services or the breach thereof through mutual discussion, as a condition
precedent to litigation, the parties shall in good faith participate in private, non-binding
facilitative mediation seeking a just and equitable solution satisfactory to all parties.

441 Al parties to a mediation shall promptly provide all other parties to the mediation
with copies of essential documentation relevant to the support or defense of the
matter being mediated,

44,2 The parties shall not be required to mediate for a period greater than ningty (90)
calendar days unless otherwise agreed to in writing by the parties. The parties
shall share equally any administrative costs and fees of such proceedings, but
shall each be responsible for expenses otherwise incurred.

4.4.3 Inthe event that the statute of imitations would run during the required mediation
period, either party may institute litigation so as to avoid the running of such
statute upon the condition that such party immediately seek a stay of such
litigation pending the conclusion of the mediation period,

444 During the course of mediation, any party to the mediation may apply for
injunctive relief from any court of competent jurisdiction until the mediation
period expires or the dispute is otherwise resolved.

445 The Owner, the Professional, the general contractor, the County and any other
parties involved in any way in the design or construction of the Froject are
bound, each to each other, by this requirement to mediate prior to
commencement of any litigation, provided that they have signed this Gontract
For Professional Services or an agresment that incorporates this Contract For
Professional Services by reference or signed any other agreement which binds
them to mediate. Each such parly agrees that it may be joined as an additional
party to a mediation involving other parties under any such agreement. In the
case where more than one mediation is begun under any such agreement and
any party contends that the mediations are substantially related, the mediations
may be conducted by the mediator selected in the first mediation which was
commenced,
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4.5

4.6

5.1

5.2

&3

Conflicting Dispute Resolution Provisions. Neither party to this Contract For
Professional Services shall enter into any contract with regard to the Project which
directly or indirectly gives the right to resolve any dispute with, invelving, or affecting the
other to any other person or legal entity which is in conflict with the dispute resolution
procedures required by this Article.

Arbitration Preclusion. In case of a dispute relating to the Project, or arising out of this
Contract For Professional Services, no party to this Contract For Professional Services
shall be required to participate in or be bound by, any arbitration proceedings.

ARTICLE 5
TERMINATION OR SUSPENSION OF CONTRACT

Professional’s Default. If the Professional defaults by failing to substantially perform,
in accordance with the terms of this Contract For Frofessional Services, as determined
by the Owner or the County, the Owner or the County may give written notice to the
Professional (i) terminating this Contract For Professional Services effective seven (7)
calendar days from the date of notice; or (i} setting forth the nature of the default and
requesting the Professional initiate cure within seven (7} calendar days from the date of
notice. At any time thereafter, if the Professional fails to initiate cure upon the request of
the Owner or the County and continue such cure until complete, the Owner or the
County may give written notice to the Professional of immediate termination. If the
Owner or the County terminates this Contract For Professional Services pursuant to this
paragraph, and it is subsequently determined by a court of competent jurisdiction that
the Professional was not in default, then in such event said termination shall be deemed
a termination for convenience as set forth in Paragraph 5.3

Termination Or Suspension For Convenience. The Owner may, with written approval
of the County, at any time give written notice to the Professional terminating this
Contract For Professional Services or suspending the Project, in whole or in part, for the
Owner's convenience and without cause, If the Owner suspends, with approval of the
County, the Project for convenience, the Professional shall immediately reduce its staff,
services and outstanding commitments in order to minimize the cost of suspension or
termination.

Payment In Case Of Termination.

531 If the Contract For Professional Services is terminated by the Owner or the
County pursuant to Paragraph 5.1, no further payment shall be made to the
Professional until completion of the Project. At such time, the Professional's
compensation shall, at the Owner's option, with the written approval of the
County, be calculated (i) subject to the last sentence of this subparagraph, on the
hasis of services actually performed and expenses actually incurred prior to the
effective termination date; or (i) on the basis of the payment terms set forth
alsewhere herein. In either case, the Professional's compensation shall be
reduced by all costs and damages incurred by the Owner or the Gounty as a
result of the default of the Professional.
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6.1

6.2

8.3

5.4

o
o

8.7

532 If the Contract For Professional Services is terminated by the Owner, or the
County, or suspended more than three (3) months, the Professional's
compensation shall be calculated on the basis of services actually performed and
expenses actually incurred prior to the effective termination or suspension date
and reasonahble costs associated with termination or suspension.

ARTICLE 6
MISCELLANEOUS PROVISIONS

Integration. The Contract For Professional Services represents the entire and
integrated agreement between the Owner, the County and the Professional, and
supersedes all prior negotiations, representations or agreements, either written or oral,
for the Project. The Contract For Professional Services may be amended only by written
instruments signed by both the Owner, the County and the Professional, including by
change order as authorized by the County's purchasing policies and procedures, and is
subject to such reasonable modifications as may be required by the Owner's lender(s) or
insurer(s), if any.

Severability. W any provision of the Contract For Professional Services, or the
application thereof, is determined to be invalid or unenforeeable, the remainder of that
provision and all other provisions of this Contract For Professional Services shall remain
valid and enforceable.

Waiver. No provision of this Contract For Professional Services may be waived except
by written agreement of the parties. A waiver of any provision on one occasion shall not
be deemed a waiver of that provision on any subsequent occasion, unless specifically
stated in writing, A waiver of any provision shall not affect or alter the remaining
provisions of this Contract For Professional Services.

Strict Compliance. Mo failure of the Owner or the County to insist upon strict
compliance by the Professional with any provision of this Contract For Professional
Services shall operate to release, discharge, modify, change or affect any of the
Professional's obligations.

Third-Party Beneficiaries. This Contract For Professional Services shall inure solely to
the benefit of the parties hereto and their successors and assigns, and, except as
provided in Subparagraph 1.4.2, nothing contained in this Contract For Professional
Services is intended to or shall create a contractual relationship with, or any rights or
cause of action in favor of, any third party against either the Owner, the County or the
Frofessional.

Survival, All provisions of this Contract For Professional Services which contain
continuing ehligations shall survive its expiration or termination.

Assignment. None of the parties hereto shall assign any or all of its benefits or
executory obligations under this Contract For Professional Services without the approval
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6.11

of the other parties, except in case of assignment solely for security or assignment by
the Cwner to a Related Party of the Owner. The Owner, the County and the Professional
bind their successors and assigns to the other parties to this Contract For Professional
Services.

Truth in Negotiation Certificate. Pursuant to Section 287.055(5)(a), Florida Statutes,
for all lump-sum or cost-plus fixed fee agreements exceeding $150,000, the firm
awarded the agreement must execute a truth in negotiation certificate stating that the
wage rates and other factual unit costs are accurate, complete and current, at the time of
contracting, Any agreement requiring this certificate shall contain a provision that the
original agreement price and any additions shall be adjusted to exclude any significant
sums by which the Owner or the County determines the agreement price was increased
due to inaccurate, incomplets, or non-current wage rates and other factual unit costs. All
such agreement adjustments shall be made within one (1) year following the end of the
contract. Execution of this Agreement constitutes execution of the Truth in Negotiation
Certificate.

Public Enfity Crimes. A person or affiliate who has been placed on the convicled
vendor list following a conviction of a public entity crime may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entity in excess of the threshold amount provided in Florida Statutes, section
287.017 for Category Two for a period of thirty-six (36) months from the date of being
placed on the convicted vendor list.

Prohibition Against Contingent Fees. Pursuant to Section 287.055(6), Florida
Statutes, Professional warrants that they have not employed or retained any company or
person, other than a bona fide employee working solely for the Professional to solicit or
secure this Agreement and that they have not paid or agreed to pay any person,
company, corporation, individual, or firm, other than a bona fide employee working solely
for the Professional, any fee, commission, percentage, gift or other consideration
contingent upon or resulting from the award or making of this Agreement.

Mon-Discrimination. During the term of this Agreement Professional assures Owner
and the County that it is in compliance with Title VIl of the 1964 Civil Rights Act, as
amended, and the Florida Civil Rights Act of 1992, in that Professional does not on the
grounds of race, color, national origin, religion, sex, age, disability or marital status,
discrimination in any form or manner against Professional employees or applicants for
employment. Professional understands and agrees that this Agreement is conditioned
upon the veracity of this statement of assurance.

Invalidity of Provisions. The invalidity or unenforceability of any paricular provision of
this Agreement shall not affect the other provisions hereof, and this Agreement shall be
construed in all respects as if such invalid ar unenforceable provisions were omitted.
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ARTICLE ¥
DAMAGES AND REMEDIES

Services, Reimbursement And Deductions. |f the Professional fails to perform its
duties the Professional shall, without compensation from the Owner or the County,
provide and process all documents, and provide other services, required as a result of
the Professional's failure to perform; and shall promptly reimburse the Owner or the
County for any costs or damages incurred by the Owner or the County. The Owner or
the County shall also have the right to deduct from payments to the Professional any
costs or damages incurred, or which may be incurred, as a result of the Professional’s
failure to perform.

General Indemnity. The Professional shall indemnify and hold the Owner and the
County and their agents, officers, commissioners or employees harmless for any
damages resulting from failure of the Professional to take out and maintain the above
insurance.  Additionally, in accordance with Section 725.08, Florida Statutes, the
Professional agrees for good and valuable consideration in the amount of ten dollars
{510.00) to indemnify, and hold the Owner and the Board of County Commissicners,
Lake County, Florida, and its officers, commissions, and employees free and harmless
from and against any and all losses, penalties, damages, settlements, costs, charges,
professional fees or other expenses or liabilities to the extent resulting from the negligent
act, error or omission of the Professional, its agents, employees or representative, in the
performance of Professional's duties set forth in this Agreement.

Intellectual Property Indemnity. To the fullest extent permitted by law, the
Professional shall defend, protect, hold harmiess, and indemnify the Owner, and the
Board of County Commissioners, Lake County, Florida, and its officers, commissions,
and employees, and the Owner's Related Parties from and against any and all liability,
loss, claims, demands, suits, costs, fees and expenses (including actual fees and
expenses of attorneys, expert withesses, and other consultants), by whomsoever
brought or alleged, for infringement of patent rights, copyrights, or other intellectual
property rights, except with respect to designs, processes or products of a particular
manufacturer expressly required by the Owner in writing. If the Professional has reason
to believe the use of a required design, process or product is an infringement of a patent,
the Professional shall be responsible for such loss unless such information is promptly
given to the Owner.

Non-Exclusivity Of Owner's Remedies. The Owner's or the County’s selection of one
or more remedies for breach of this Contract For Professional Services shall not limit the
Owner's or the County's right to invoke any other remedy available under this Contract
For Professional Services or available by law,

Waiver OFf Damages. The Professional shall not be entitled ta, and hereby waives any
monetary claims for or damages arising from or related to, lost profits, lost business
opportunities, unabsorbed overhead or any indirect consequential damages.
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ARTICLE 8
PAYMENT TO PROFESSIONAL

General Invoicing Requirements. Every thirty {(30) calendar days duwing the term of
this Contract For Professional Services, the Professional shall submit invoices to the
Owner and the County requesting payment. Each invoice shall contain the Project
identification, bear the signature of the Professional and have attached such
documentation as may be required by the Owner or the County, Final invoices must be
submitted within ninety (90) days after project completion to insure final payment.

8.1.1 The invoice shall generally itemize or show a breakdown of the various phases or
parts of the Professional Contract Price, the value of the various phases or paris,
the previously invoiced and approved amounts for payment, and the amount of
the current invoice.

8.1.2 The invoice shall also include a ceriification signed by the Professional stating
that the Professional has paid its consultants, subcontractors and suppliers their
proportional share of all previous payments received from the Owner or the
County.

813 The signature of the Professional on any invoice shall constitute the
Professional's certification to the Owner and the County that (i) the Professional
has hilled for all services rendered by it and any of the Professional’s Consultants
and subcontractors through the date of the invoice; (i} as of the date of the
invoice, no other outstanding amounts are dus from the Owner to the
Professional for services rendered; (i) the services listed in the invoice have
progressed to the level indicated and have been performed as required by the
Contract Documents; (iv) that the reimbursable expenses have been reasonably
incurred; and (v) that the amount requested is currently due and owing.

814 By acceptance of the Owner's payment of an invoiced amount, the Professional
releases the Owner and the County from any and all claims by the Professional
and by Professional's Consultants and subcontractors for Work performed but
not invoiced during the period for which payment was received.

Invoicing Pursuant To Compensation Schedule And Invoicing For Payment Of A
Fixed Fee. With respect to requests for payment of the Professional Contract Price
pursuant to a lump sum fixed fee, the inveoice shall, in addition to the invoice
reguirements contained in Paragraph 8.1 above, at a minimum:

(i) state the total fee and expenses amount; and

(ii} state the amount due pursuant to the Compensation Schedule,

Invoicing And Payment Of Expenses. This section intentionally deleted,

Time For Payment. Payment shall be made in accordance with the Florida Prompt
FPayment Act, Article VII, Chapter 218, Florida Statutes.
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Correction Of Past Payments. All prior payments, whether based on estimates or
otherwise, may be corrected and adjusted in any payment and shall be corrected and
adjusted in the final payment. In the event that any invoice contains a defect or
impropriety which would prevent payment by the Payment Date, the Owner or the
County shall notify the Professional in writing of such defect or impropriety. Any disputed
amounts determined by the Owner or the County to be payable to the Professional shall
ke due thirty (30) calendar days from the date the dispute is resolved.

Periodic Payments. The Owner or the County shall make payments to the Professional
during each phase of the services based on the value of the services completad by the
Professional on that phase. Each such payment shall be based on the Owner's or the
County's opinion of the value of the services completed as of the date of the invoice, The
Professional may invoice the Owner and the County when the submittal for a particular
design phase is complete, The Owner or the County shall make payment of a cumulative
amolnt of not mare than 95% of the value of that phase. The Professional may invoice
the Owner and the County for the remaining 5% (balance of the value of that phase)
when the submittal has been reviewed and approved.

ARTICLE 8
GENERAL INSURANCE REQUIREMENTS

General Insurance Requiremenis. Unless otherwise required, each insurance policy
except the Professional's professional liahility policy:

(i) shall be issued by an insurance carrier acceptable to Owner and the County,

(i) shall be kept in force throughout performance of the Professional’s services and
for one (1) year after the end of such performance;

il shall be an cccurrence policy; and

(ivi  shall be evidenced by a certificate of insurance acceptable to the Owner and the
County which provides that the coverage evidenced thereby shall not be
substantially modified or canceled without thirty (30) days' prior written notice to
the Owner and the County.

Professional Liability Insurance Requirements. The Professional's professional
lighility policy:

{i} shall be issued by an insurance carrier acceptable to the Owner and the County,

{ii) shall be kept in force throughout performance of the Professional's services and
for five (5) years after the end of such perforimance;

i may he a claims-made policy; and
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(iv) shall be evidenced by a certificate of insurance acceptable to the Owner ans the
County which provides that the coverage evidenced thereby shall not be
substantially modified or canceled without thirty (30) days' prior written notice to
the Owner and the County.

If any professional liability is canceled or not renewed, any substitute policy shall have a
commencement date retroactive to the date upon which the Professional commenced
performance of its services under this Contract For Professional Services,

Certificates Of Insurance. Prior to performance of services on the Project, the
Professional shall ensure that its required insurance coverage, and that of its consultants
is in effect pursuant to this Contract For Professional Services. The Professional agrees
that the Owner shall have no responsibility to verify compliance by the Professional or its
consultants, contractors, subcontractors or suppliers with any insurance requirements.
Upon the request of the Owner, the Professional shall deliver to the Owner certificates of
insurance or copies of policies for all required insurance coverags.

Effect Of Insurance, Compliance with insurance requirements shall not relieve the
Professional of any responsihility to indemnify the Owner for any liability to the Owner as
specifiad in any other provision of this Contract For Professional Services and the Owner
shall be entitled to pursue any remedy in law or equity if the Professional fails to comply
with the contractual provisions of this Contract For Professional Services. Indemnity
obligations specified elsewhere in this Contract For Professional Services shall nat be
negated or reduced by virtue of any insurance carrier's (i) denial of insurance coverage
for the occurrence or event which is the subject matter of the claim; or (i} refusal to
defend any named insured.

Priority. Insurance coverage (including any deductible or self-insured retention)
required from persons or entities other than the Owner or the Owner's Related Parties
shall be deemed primary to any coverage provided by the Owner or the Owner's Related
Farties.

Property Damage Disclaimer. The Owner shall not be liable, and shall provide no
insurance, for any loss or damage incurred by the Professional or its consultants, or by
their agents and employees, to tools, machinery, equipment and other property owned
by them, regardless of whether such losses are insured by them. The Professional
hereby releases and discharges the Owner and its Related Parties of and from all
liability to the Professional, and to anyone claiming by, through or under the
Professional, by subrogation or otherwise, on account of any loss or damage to such
tools, machinery, equipment or other property, however caused,

Right to Audit. The Qwner reserves the right to require Professional to submit ta an
audit by any auditor of the Owner's choosing. Professional shall provide access to all of
its records which relate directly or indirectly to this Agreement at its place of business
during regular business howrs. Professional shall retain all records pertaining to this
Agreement and upon request make them available to the Owner for three (3) years
following expiration of the Agreement. Professional agrees to provide such assistance
as may be necessary to facilitate the review or audit by the Owner to ensure compliance
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with applicable accounting and financial standards. Additionally, Professional agrees to
include the requirements of this provision in all contracts with subcontractors and
material suppliers in connection with the work performed hereunder.

If an audit inspection or examination purstant to this section discloses overpricing or
overcharges of any nature by the Professional to the Owner in excess of one percent
(1%) of the total contract billings, in addition to making adjustments for the overcharges,
the reasonable actual cost of the Owner's audit shall be reimbursed to the Owner by the
Professional, Any adjustments andfor payments which must be made as a result of any
such audit or inspection of the Professional's invoices andlor records shall be made
within a reasonable amount of time, but in no event shall the time exceed ninety (90}
days, from presentation of the Owner's audit findings to the Professional.

ARTICLE 10
DEFINITIONS

When one of the following capitalized words, terms or phrases is used in this Contract, it shall
be interpreted or construed first as defined below, second according to its generally-accepted
meaning in the construction industry, and third according to its common and customary usage.

Budgeted Total Project Construction Cost. The budget for the project established by the
Owner.

Construction Contract Price: The dollar amount for which a general contractor/construction
manager agrees to perform the Work set forth in a Contract For Construction.

Construction Documents: Plans, specifications, change orders, revisions, addenda, and other
information which set forth in detail the Wark:

Construction Schedule: The timetable which sets forth pertinent dates for timely completion of
the Work.,

Contract For Construction: A written agreement between the Owner and a general
contractorfconstruction manager for provision of goeds, products, materials, equipment,
systems, management, supervision, labor and services required to construct all or part of a

Project,

Contract For Professional Services: A written agreement between the Owner and a
Professional for provision of services and related items required to design or engineer all or part

of a Project,

Declaration Of Substantial Completion: Document declaring the Work  substantially
complete and suitable for cccupancy or beneficial use by the Owner.

Final Completion: The stage of construction when the Work has been completed in
accordance with the Cantract For Construction and the Owner has received all documents and
items necessary for closeout of the Waork,
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Hazardous Substances: The term "Hazardous Substance" shall have the same meaning and
definition as set forth in the Comprehensive Environmental Response Compensation and
Liability Act as amended, 42 U.S.C. § 6901 ef seq, and regulations promulgated thereunder
(collectively "CERCLA™) and any cotresponding state or local law or regulation, and shall also
include; (i) any Pollutant or Contaminant as those terms are defined in CERCLA,; (i) any Solid
Waste or Hazardous Constituent as those terms are defined by, or are otherwise identified by,
the Resource Conservation and Recovery Act as amended, 42 U.5.C, § 6901 ef seq, and
regulations promulgated thereunder {collectively "RCRA") and any corresponding state or local
law or regulation; (i) crude oil, petroleurn and fractions of distillates thereof, (iv) any other
material, substance or chemical defined, characterized or regulated as toxic or hazardous under
any applicable law, regulation, ordinance, directive or ruling; and (v) any infectious or medical
waste as defined by any applicable federal or state laws or regulations.

Owner's Related Parties: Any parent, subsidiary or affiliated entities of the Owner, including
the respective officers, trustees, office holders, directors, shareholders, partners, and
employees of each.

Professional: An entity, including but not limited to an architect, engineer or specialty
consultant, engaged directly by the Owner to provide design or engineering services,

Project: A planned construction undertaking as more specifically described immediately
preceding the recitals in Chapter 1 of a Contract For Professional Services or in a Contract For
Construction.

Project Design Schedule: The timetable which sets forth the required relationships between,
and pertinent dates for, required completion of design and engineering services, documents and
related activities.

Site: The geographical location of a Project, usually defined by legal boundary lines, and the
location characteristics including, but not limited to, grades and lines of streets, alleys,
pavements and adjoining structures, rights-of-way, restrictions, easements, encroachments,
zoning, deed restrictions, existing buildings and improvements, and service and utility lines.

Substantial Completion: The stage of construction when the Owner can occupy or
beneficially use satisfactorily completed Waork for its intended purpose.

Total Project Construction Cost: The total cost to the Owner to complete construction of the
Project, including, without limitation, the Work, the cost of utilities, the cost of fees for permits
and licenses, and modifications necessitated by local conditions.

Work: Any and all computers, construction machinery, documents, equipment, facilities,
fixtures, furnishings, goods, heat, items, labor, licenses, management, materials, permits,
products, services, supervision, supplies, systems, taxes, testing, tools, utilities, transportation,
vehicles, and water, required to be performed or supplied andfor necessary for proper execution
and completion of the Project, ar some portion thereof, whether or not incorporated or to be
incorporated into the Project; provided, however, that Work does not include performance of
pre-construction services by a Construction Manager.
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